
Fairbanks North Star Borough 

School District 

520 Fifth Avenue 

Fairbanks, AK 99701 

 
 

 1 
Fairbanks North Star Borough School District 2 

Policy Review Committee 3 

Regular Meeting 4 

April 17, 201 5 

 6 
Minutes Approved May 8, 2014 7 
 8 
Members present: 9 
Sue Hull    Scott Calder    Connie Clooten  10 
Felicia Jackson   Maureen Meeks    Sonja Ramstad 11 
  12 
    13 
Members absent: 14 
Sarah Nichols    Randy Pitney    Ruth Post   15 
Kobe Rizk    16 
 17 
Staff present: 18 
Bett Schaffhauser, Director of Employment and Educational Opportunity 19 
Gayle Pierce, Director of Labor Relations 20 
Bernice Creek, Executive Assistant for Human Resources & Labor Relations 21 
 22 
The meeting was brought to order at 5:01 pm. 23 
 24 
Roll was taken. 25 
 26 
Ms. Jackson moved to adopt the agenda as submitted.  27 
Ms. Meeks seconded. 28 
 29 
Discussion: An updated agenda was provided with the same policies listed but grouped 30 
into a more logical order. 31 
  32 
Without objection, the agenda was adopted. 33 

 34 
Ms. Meeks moved to approve the March 6, 2014, minutes.  35 
Ms. Ramstad seconded.   36 
 37 
Without objection, the minutes were adopted. 38 
 39 
Public Comments: 40 
Camille Cazares, Student from Tanana Middle School 41 
Address: Fairbanks, AK 42 
 43 
Camille Carzares is an eighth grade student at Tanana Middle School working on 44 
Project Citizen as a class project.  Her class researched disaster preparedness within 45 
the school and they feel the schools are not prepared.  They discovered that while most 46 
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classrooms have a “disaster kit”, they are not complete; they only have very basic 1 
supplies.  They would like to see food, water, bathroom supplies and a better first aid kit 2 
added to each classroom kit.  In researching, the class found that the district does not 3 
have a policy regarding disaster preparedness kits for classrooms and schools. There is 4 
one for the number of fire drills, earthquake and lock down drills but not one stating 5 
what should be in a safety or disaster kit.  The class would like to request that a policy 6 
be added for classroom safety kits. 7 
 8 
Mr. Calder asked if these were classroom kits for emergency preparedness and do 9 
classrooms currently have them or are asking to have them supplied.  Ms. Carzares 10 
replied they do have kits now but they are not complete. They have a blanket, Band-11 
Aids, batteries and a flashlight. Mr. Calder asked whose decisions it is to have them in 12 
the classroom.  Ms. Carzares replied she thought they received the supplies through 13 
donations but was not sure. 14 
 15 
New Business 16 
Ms. Schaffhauser opened this section of the agenda.  The policy review committee did a 17 
review of chapters one, two and three earlier this year. Part of chapter one that did not 18 
come through on the review was the nondiscrimination, equal opportunity and 19 
affirmative action. One of the reasons these were held back was to group like policies in 20 
the policy manual and make sure there is consistency in the basis of identifying.  Ms. 21 
Schaffhauser pointed out that the chapter 1 policies deal with foundation, chapter 5 22 
policies deal with employees, and the chapter 10 policies deal with students and do 23 
cover similar material. 24 
 25 
Ms. Ramstad moved to forward policies 130 Nondiscrimination, 130.1 Affirmative 26 
Action, 130.3 Diversity, and 131 Harassment, to the school board. 27 
Second: Mr. Calder  28 
 29 
Discussion: 30 
Mr. Calder commented that a couple of these policies state “The Board is committed to 31 
a policy of…” whereas the language being stricken in policy 130.1 was “shall adopt”. He 32 
asked what has changed.  Ms. Schaffhauser commented the new language suggested 33 
is from federal code pertaining to the affirmative action codes in federal regulation.  Ms. 34 
Hull asked if this means the board will not adopt an affirmative action plan; that this will 35 
become an administration responsibility and she couldn’t recall if the board has 36 
approved an affirmative action in the past. She asked if it would be against federal 37 
policy to add the board shall adopt an affirmative plan, etc. Ms. Schaffhauser said this 38 
would be possible. 39 
 40 
 Ms. Clooten asked when this policy was adopted back in October 2001 did the board 41 
not adopt an affirmative action plan? Ms. Schaffhauser said the action plan in adopted 42 
on a yearly basis when new data is available.  Ms. Hull is concerned the board will not 43 
have the ability to adopt a plan.  Mr. Calder asked about the different terminology used 44 
in different sections, committed, dedicated, and shall.  Ms. Schaffhauser commented 45 
the language may have come from different sources, civil rights law, federal regulation, 46 
or affirmative action language. 47 
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 1 
Ms. Clooten moved to change the wording on the second line of policy 130.1 to 2 
state “to achieve this goal the board shall adopt an affirmative action plan. 3 
Second:   Ms. Jackson.  4 
 5 
No objection – motion passes. 6 
 7 
Ms. Clooten asked if the groups listed are required by regulation.  Ms. Schaffhauser 8 
said yes.  Mr. Calder about the term “and other under-represented groups” and how the 9 
groups are determined. Ms. Pierce answered this phrase is the result of discussion by 10 
the administration.  The groups listed are identified by Title 7 but within the school 11 
district there are underrepresented groups. For example, in a school setting men are 12 
under-represented and especially men of color are under-represented.  With this 13 
terminology the district can identify a strategy to increase recruitment within a category 14 
not listed.  15 
 16 
Ms. Hull asked how this would be determined, there are many groups that could come 17 
to the board and say they are an under-represented group.  Ms. Pierce stated that if we 18 
are going to have a plan that provides employment opportunities then the under-19 
represented group would be referenced in the plan based on data provided from the 20 
administration. The board also recently adopted a diversity workforce plan in an effort to 21 
recruit or promote a more representative group.  Ms. Meeks asked what happened to 22 
hiring the most qualified rather than a certain group. 23 
 24 
Ms. Meeks moved to end the sentence after individuals with disabilities, disabled 25 
veterans and other eligible veterans. and other under-represented groups.   and 26 
strike the rest of the sentence. 27 
Seconded:  Ms. Clooten 28 
 29 
No objection. Change is adopted. 30 
 31 
Mr. Calder asked about policy 130, line 6, “except where a bona fide requirement may 32 
lawfully disqualify an individual” is this catch all language  Ms. Schaffhauser replied this 33 
is typically gender based, where a gender based personal attendant aide would be 34 
needed to assist a student.  Mr. Calder asked if there is a lot of that and is this a 35 
controversial item.  Ms. Schaffhauser said it was controversial when it was first being 36 
established twenty years ago but now is common practice. 37 
 38 
Ms. Schaffhauser commented that policy 103.2 has been stricken and moved to AR 39 
1012.2, Gender Identity, because this deals with students. 40 
 41 
Discussion moved to policy 130.3, Diversity. Mr. Calder asked on line 4, how you decide 42 
what a reflection on diversity is. Ms. Hull questioned why we would need this wording 43 
when we already have an affirmative action plan that outlines we will be diverse in these 44 
ways. Ms. Schaffhauser replied that affirmative action and diversity are all part of the 45 
concept of equal opportunity but they really do have different approaches to it. 46 
Affirmative action is based on looking at the pool of workers that have the skills and 47 
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abilities for the job and is statistically orientated. With affirmative action we are talking 1 
typically about gender and race. Diversity is more of a concept to recognize the 2 
differences in people and speaks to the idea that we should be aware of those 3 
differences; recognizing there may be barriers if people are not part of the dominant 4 
culture from gaining entrance to the work force. This recognizes the district will be 5 
setting goals to address those barriers and making it a more welcoming place. The word 6 
“reflecting” is used on purpose to recognize that we will not have an exact percentage 7 
match with employees and students of a certain race but we do want the staff to be 8 
qualified and diverse. When students are in a class they can see reflected back to them 9 
people that look like them in positions of authority.  10 
 11 
Ms. Pierce added that another part of this is the plan seeks to recruit more on the front 12 
end to create a pool that will be diverse in connection with the work force diversity 13 
action plan.  Ms. Hull questioned why we wouldn’t insert diversity in the affirmative 14 
action plan; that diversity is overly broad with no definition of who is under represented.  15 
If it is about recruitment and is not covered previously, then it should be inserted in 16 
affirmative action.   17 
 18 
Ms. Schaffhauser stated that affirmative action is a concept that came out of 1960’s, is 19 
tied to a presidential order and has regulations that guide it. We collect data and 20 
statistics then apply formulas to define numbers that determine our goals. It is limited in 21 
the sense that it is gender based primarily for women, race based for minorities and 22 
more recently, adding the disabled and veterans.  23 
 24 
Diversity is more expansive and representing much more than what affirmative action is 25 
looking at in terms of the differences between people and recognizes how those 26 
differences reflect on those we are teaching and working with in the school district. 27 
Affirmative action gives us specific goals and diversity is talking about reflecting 28 
because we don’t have specificity in who goes in front of kids but it is a goal to 29 
recognize that students do better when they see reflected back to them people that look 30 
like them in authority. Ms. Pierce commented that the board recently adopted a 31 
resolution on diversity and this policy is the first step in recognizing that.  Ms. Hull is 32 
worried this can be manipulated by someone with a specific motive and may or may not 33 
represent the culture around a school. We are back to how under-represented groups 34 
are determined. It is so broad with no guidelines for these categories and she worries 35 
about overall diversity which is a personal judgment by the hiring official and could 36 
become discriminatory. 37 
 38 
Ms. Schaffhauser suggested adding the word “qualified” in front of “workforce”, that 39 
would indicate we are not just hiring people because of the diversity they represent, that 40 
they are qualified members of our work force as developed by the human resources 41 
department and school board. 42 
 43 
Mr. Calder commented that it looks like the wording in lines 4 and 5 indicate that the 44 
board is committed to a policy through a plan. The board has already adopted a 45 
resolution for diversity and has developed a plan. The board is committed seeking and 46 
retaining a workforce with diversity and that implies that every employee is involved in 47 
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this.  Someone is going to be deciding what is reflective according to a plan but the plan 1 
has not yet been created.  A solution might be to say what the plan is or who comes up 2 
with the plan. 3 
 4 
Ms. Pierce commented that Ms. Gatewood presented the hiring report to the school 5 
board earlier this year. This report has been changed from previous years in that it 6 
presented a work force diversity action plan and outlined two or three steps as a first 7 
component.  She communicated the expectation that the HR department would be 8 
working each year on a work force diversity action plan promoting updated hiring 9 
practices.   10 
 11 
Ms. Ramstad asked about termination, her understanding is last hired first fired; if one is 12 
female and one male would the male would keep the position. Ms. Pierce stated that is 13 
covered by the law and negotiated contract. There are a number of steps that have to 14 
be followed in the process of lying off staff because of budget needs.  15 
 16 
Ms. Clooten commented she thought we could combine the diversity and affirmative 17 
action plan and add wording to indicate that to achieve this goal the board will adopt a 18 
plan but after further discussion that we have to keep them separate. She asked if a 19 
work force diversity action plan is developed by the administration do we want it to have 20 
board approval. Mr. Calder commented that with the current wording that the board is 21 
committed to a plan even if a plan has not been formed and if it would make for a better 22 
policy to state that the administration comes up with the plan and the board approves 23 
the plan. 24 
 25 
Ms. Schaffhauser suggested the wording “The Board values diversity in its workforce 26 
and the administration will implement this policy through a workforce diversity action 27 
plan.”  Mr. Calder commented that he feels it should state that the administration comes 28 
up with the plan but the board approves it. 29 
 30 
Mr. Calder moved to add “to be developed by the administration and approved by 31 
the Board.”  to the end of policy 130.3. 32 
Ms. Clooten seconded. 33 
 34 
No objections.  Motion passes 35 
 36 
Policy 131, Harassment.  Ms. Jackson suggested on line 15 to add “non-verbal” after 37 
verbal. Ms. Schaffhauser asked if this would be covered under physical conduct.  Ms. 38 
Jackson said no that is open to interpretation but is generally viewed as physical 39 
contact; non-verbal would include glaring, facial expressions, gestures indicating harm. 40 
Ms. Schaffhauser said they are relying on what case law refers to in terms of defining 41 
harassment it is typically listed as verbal.  Ms. Jackson said they changed a lot of their 42 
policies on post to add the term non-verbal and they could not come with verbiage but 43 
wanted to cover the more subtle parts of bullying. 44 
 45 
Mr. Calder questioned when ignoring someone or choosing to not associate with 46 
someone, does that cross the line into harassment and how reasonable is it to impose 47 
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someone’s feelings onto everyone else. Ms. Schaffhauser commented that there is a lot 1 
of case law that addresses this in that judges decline to become a social arbiter; they 2 
acknowledge that not everyone is going to like each other and there is no way to force 3 
social ability on everyone.  People have to be respectful to each other and when they 4 
cross the line of respectfulness then it can potentially become harassment. It is a 5 
subjective statement of what harassment is and it is not always a clear line between 6 
what harassment is and what it is not. Ms. Pierce commented that the terminology is 7 
constantly being flushed out as case law is being determined. Ms. Schaffhauser pointed 8 
out that when you look at this paragraph you are looking at all the elements of what 9 
harassment is.  You have to go down the whole list and if you can’t answer yes that 10 
these elements are present, then that is not harassment. With electronic communication 11 
you have to ask if that communication is part of one of these protected elements. You 12 
again have to say yes to each of these elements or it is not harassment. 13 
 14 
Mr. Calder wants to rule out the possibility that the whole paragraph is objectionable. 15 
Ms. Pierce stated if an employee is accused of harassment, it is investigated, a decision 16 
is rendered and if one of the parties is not satisfied with the result, it is litigated and gets 17 
resolved. No language can protect against unreasonable or overzealous charges. 18 
  19 
Ms. Clooten asked why political beliefs were stricken in the policy, she could understand 20 
the rest of the changes because they were addressed elsewhere, but the political 21 
affiliation was not.  Ms. Schaffhauser stated we are looking at keeping it based on law in 22 
protecting classes.   23 
 24 
Ms. Jackson looked up how non-verbal is defined.  The law does define sexual 25 
harassment in the workplace as unwelcome verbal, visual, non-verbal or physical 26 
conduct of a sexual nature.  27 
 28 
Ms. Jackson moved to add the word “non-verbal” after the word verbal in policy 29 
131.   30 
Mr. Calder seconded. 31 
  32 
No objections. Motion passes 33 
 34 
Initial motion: Ms. Ramstad moved to forward policies 130 Nondiscrimination, 35 
130.1 Affirmative Action, 130.3 Diversity, and 131 Harassment, to the school 36 
board. 37 
 38 
Amended to: Move to forward policies 130, 130.1, 103.3 and 131 with the 39 
approved changes to the school board. 40 
Second: Mr. Calder  41 
 42 
No objections. Motion passes 43 
 44 
Mr. Calder moved to forward Policy 523 Equal Opportunity and Affirmative Action, 45 
Policy 534 Harassment, Policy 535 Sexual Harassment, Policy 1011 46 
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Nondiscrimination, Policy 1012 Harassment, and Policy 1012.1 Sexual 1 
Harassment to the school board.   2 
 3 
Ms. Meeks seconded. 4 
 5 
Ms. Schaffhauser opened the discussion pointing out that many of the changes in these 6 
policies have already been discussed in policies 130 – 133. The terminology has been 7 
changed for consistency and legal compliance. 8 
 9 
Ms. Hull asked a question about policy 523, lines 19-23, why the word “because” was 10 
eliminated, that we need that to establish that the discrimination was based on their 11 
complaint. Are we saying that anyone who files a complaint is exempt from any type of 12 
discipline? Ms. Pierce stated maybe a person filed a complaint, and then later finds 13 
themselves transferred to a less desirable position, then there would have to be a 14 
determination made if there is a legitimate reason for that transfer or if there is no 15 
legitimate reason, it could be retaliation. Ms. Hull asked if leaving the word “because” in 16 
the sentence would make that more clear. We want to prevent retaliation, if the 17 
retaliation came because you did this thing, rather than you can’t ever discipline them 18 
once they file a complaint. Ms. Clooten said if you read the rest of the sentence that the 19 
concern relates to retaliation not that they can never be disciplined. 20 
 21 
Mr. Calder asked about the term “local criteria” in Policy 523, line 7.  He wondered if 22 
there are actually local criteria that are required to be an equal opportunity employer. 23 
Ms. Schaffhauser stated this recognizes that the borough may have criteria that the 24 
district has to comply with. 25 
 26 
Mr. Calder pointed out that in Policy 523, line 32; the term “other under-represented 27 
groups” is used again.  Ms. Schaffhauser said any changes made in Policies 130 – 133 28 
will be made in the policies being reviewed now. 29 
 30 
Mr. Calder asked for clarification of the wording in Policy 535, line 35, “or physical 31 
conduct of a sexual nature”.  It looks like a similar list to what was discussed previously.  32 
He also wanted to know who determines what a “sexual nature” is.  Ms. Hull said she 33 
thought it would be the administrator or whomever the complaints were made to. Ms. 34 
Schaffhauser pointed out that person would be relying on case law to make the 35 
determination. 36 
 37 
Ms. Jackson moved to make the corresponding changes from Policy 130 – 133 to 38 
the rest of the policies as applicable for consistency. 39 
Ms. Meeks seconded. 40 
 41 
No objections.  Motion passes 42 
 43 
Mr. Calder asked for clarification of some of the language in Policy 535, in the 44 
numbered list, who decides, is it subjective?  The words of concern in #1 are “explicitly 45 
or implicitly”. Ms. Hull said this is based on case law and is already established.  Mr. 46 
Calder continued in #3, line 45 the word “environment”.  Ms. Hull stated this comes out 47 
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of case law. Mr. Calder asked about #4, line 46-47, the term “circumstantial evidence of 1 
qualitative and quantitative differences”.  Ms. Schaffhauser pointed out this is all 2 
attributed to Alaska case law.  Mr. Calder asked if both qualitative and quantitative 3 
differences have to be met.  Ms. Perce stated she thought both would have to be met. 4 
On line 48 Mr. Calder asked for clarification of the term “not facially sex-specific”.  Again 5 
this was pointed out this was case law.  Ms. Pierce stated this was a case where female 6 
employees were acting differently to a managers bullying behavior than the male 7 
employees. 8 
 9 
Initial motion: Mr. Calder moved to forward Policy 523 Equal Opportunity and 10 
Affirmative Action, Policy 534 Harassment, Policy 535 Sexual Harassment, Policy 11 
1011 Nondiscrimination, Policy 1012 Harassment, and Policy 1012.1 Sexual 12 
Harassment to the school board.   13 
 14 
No objections.  Motion passes 15 
 16 
Ms. Jackson moved to forward policies 770 Nutrition Services Management, 771 17 
Vending Machines, 1060.2 Nutrition Education and 1061.3 Food and Beverage 18 
Provided by School, to the school board. 19 
Mr. Calder seconded 20 
 21 
Ms. Schaffhauser opened the discussion.  The chapter 7 policies are very old chapters 22 
and we are now guided by the Food and Nutrition Program and their wellness program 23 
implemented under 2006 law. In 2010 there were new laws upgrading policy to the law 24 
of today and we are implementing changed to meet compliance.  We have to be more 25 
specific in our rules which lead to updating the policy and setting appropriate goals. 26 
 27 
Ms. Meeks asked on Policy 1060, Student Welfare, with everything in this policy 28 
pertaining to the school day, are the schools still authorized to have items that would be 29 
served during activities, candy, popcorn, etc. Ms. Schaffhauser stated the law spells out 30 
what a school day is.  According to new law a school day is from midnight to one-half 31 
hour after the dismissal bell.  Any time after that and on weekends is not considered 32 
during the school day.  This is all spelled out in the accompanying AR for this policy. 33 
 34 
Ms. Ramstad asked about lines 33-34 “The amount of recess lost due to student 35 
discipline should be minimized.  Would we be able to state that no more than one-third 36 
of recess time should be lost to assist those students that rely on recess to burn off 37 
excess energy? 38 
 39 
Mr. Calder stated with the new language presented at the beginning of this meeting 40 
there is a lot of discussion that needs to occur.  With the time constraints of the current 41 
meeting, it was asked if we could postpone these policies to the beginning of the 2014-42 
15 school year.  Ms. Schaffhauser replied this will need to be updated now to implement 43 
it in the student handbook produced over the summer.   44 
 45 
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The committee decided to table these policies and schedule another meeting in May to 1 
finish working on policies 770, 771, 1061.2 and 1061.3.  This meeting is scheduled for 2 
Thursday, May 8, at 5:00 p.m. 3 
 4 
Meeting was adjourned at 6:40 p.m. 5 

 6 


